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Omnpenenenne CyneOHOH KOMIETHH 1O rpakIaHCKuM aenaM BepxosHoro Cyna

Poccuiickoit ®enepanuu ot 14.05.2019 N 67-KI'19-2

BEPXOBHbIU CY} POCCUUCKOWN ®EOEPALIUA

OMPEAOENEHUE
oT 14 masa 2019 r. N 67-KIlr9-2

CyneOHas Koyuierus 1o rpaxkaanckuM genam Bepxosuoro Cyna Poccutickoit @enepanyu B cOCTaBe
npeacenarenscrpyroniero I'opmkosa B.B.,
cyneii I'erman E.C. u Kucenesa A.Il.

paccMoTpenia B CyAeOHOM 3acelaHuUM TPaKAAHCKOE [EJI0 MO0 MCKY OOINecTBa ¢ OTrpaHUYEHHOM
otBeTcTBeHHOCTHIO "bacTnon" k Ky3Henosoii CBeTiiane BaneHTHHOBHE 0 B3bICKAHUU 33JJ0JKEHHOCTH T10
KpPEIUTHOMY JOrOBOPY

no kaccarumoHHou >xanode Kysnemopoit C.B. na pemenue lleHTpanbHOro paiioHHOTO cyda T.
HoBocubupcka ot 21 HosiOps 2017 r. U aneinsuuOHHOE OIpeleieHHe CyneOHOW KOJJIETUU TI0
rpaxxaanckum aenam HoBocubupckoro obmactHoro cyna ot 7 arycra 2018 r.

3acnymas aoknan cyasu Bepxosaoro Cyna Poccuiickoit ®denepanuu ['etman E.C.

Cyneb6nas xosuierus 1o rpaxaanckum aenam BepxosHoro Cyna Poccuiickoit deneparum
yCTaHOBMJIA:

OO0OOQO "bactuon" obparunock B cya ¢ uckoM k Kysneropoii C.B. 0 B3bICKaHUH 330KEHHOCTH T10
KpPEIUTHOMY JIOTOBOpPY B pazmepe 864 885,99 pyOinel, a Takke pacxo/l0B Ha OIUIATy TOCYJapCTBEHHOMN
nonuinHbl B pazmepe 11 848,86 pyOneii.

Pemenuem LlentpansHoro paiionHoro cyna r. HoBocubupcka ot 21 Hos6pst 2017 r., ocTaBIeHHBIM
0e3 W3MEHEHHs ameJUBIIUOHHBIM OIpeAeeHUeM CyAeOHOH KOJUIETMM 10 TPa)XJAaHCKUM JejlaM
HoBocubupckoro obnactHoro cyna ot 7 asrycra 2018 r., uckoBble TpeOoBaHUs YAOBIETBOpeHBL. C
Ky3znenosoii C.B. B monb3y OOO "bactuon" B3bICKaHa 3a/105KEHHOCTh B pazMepe 864 885,99 py6ueit u
pacxo/ipl Ha OIUIATy TOCYJapCTBEHHOM monutiHel B pazmepe 11 848,86 pyOieii.

3asiBUTENb IMOAAN KACCALMOHHYIO >Kano0y, B KOTOPOH MPOCUT OTMEHHUTH INPUHATHIE CyneOHbIE
IIOCTAaHOBJIEHMSI, KAK HE3aKOHHBIE.

Onpenenennem cynbu BepxoBaoro Cyma Poccuiickoit @eneparuu ['etman E.C. ot 11 anpens 2019
I. KaccallMOHHas >kanoba ¢ JeloM mepefaHa Juisi paccMOTpeHusi B cyaeOHoOM 3acenanuu CyneOHOI
KOJIJIETUH TI0 TpakaaHcKkuMm jaenam BepxoBHoro Cyaa Poccuiickoit @enepanui.

[TpoBepuB MaTepHuasl Jiena, 0OCYIUB J0BO/IbI, U3JI0KEHHbIE B KACCALIMOHHOM Kano0e, BO3pakKeHHs
Ha Hee, CyneOHas Kkojulerusi mo rpaxiaaHckuM aenam Bepxosnoro Cyna Poccuiickoit denepauuu
HaXOJIUT JKano0y mojsesxaleil ya0BIeTBOPEHUIO.

CornacHo cratbe 387 I'paxkmaHckoro mnpoueccyalbHoro koaekca Poccuiickoin ®Penepanuu
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OCHOBAaHUSAMHU JJI1 OTMCHBI HWJINM HN3MCHCHUS CYILGGHBIX IIOCTAaHOBJICHUN B KaCCallUOHHOM MOPAIKEC
SABJIIFOTCA CYINECTBCHHBIC HAPYIICHHA HOPM MAaTCPHUAIIBHOI'O UJIM ITPOLECCYAIbHOI'O IIpaBa, IOBIUABIINC
Ha ucxona acia, 0e3 YCTpaHCHHA KOTOPLIX HCBO3MOKHBI BOCCTAHOBJICHUC M 3alllUTa HAPYIICHHBIX IIpaB,
CBO60,Z[ 1 3aKOHHBIX HHTEPECOB, a TAKXKEC 3alllUTa OXpPaHACMBbIX 3aKOHOM HY6J'II/I‘IHBIX HHTCPCCOB.

Takue HapyIlIeHHs TOMYIICHBI CYIOM IIPU PACCMOTPEHUU JIea.

CynoM yCTaHOBIIGHO W M3 MaTepuaioB jaena cieayet, uto 31 okrsaops 2007 r. mexay OAO "VPCA
bank" u Kysuenosoit C.B. 3akmioueH kpeauTHbld noroBop N <...> [0 mporpaMmme KpeauTHas KapTa
VISA, cornacHo kotopoMmy 0aHK MpeaoCcTaBUJI OTBETYMKY KpeauT B pazmepe 35 000 pyOGureit mon 25%
roJoBbIX. Cpok AeMCTBUSI KpEAUTHOTO JOTOBOpA - 10 BOCTpeOoBaHMsl, HO He nmo3aHee 27 mas 2027 r. (J1.1.
9, 46, 47).

Bo wucnonHeHue KpeIuTHOro JO0roBopa OAaHK OCYIIECTBUJI MEPEUMCICHUE JIEHEXKHBIX CpEICTB
OTBETUYHKY B pazmepe 35 000 pyOiieii, 4TO MOATBEPXKIACTCS BBIMUCKOM 110 cuery (.. 13 - 43).

B cootBercTBuM ¢ pemenue obmero coopanust akunonepoB OAO "YPCA Bank" ot 8 mas 2009 r.
(nmporokon N 3) pemenuem oOmiero coopanms akunuonepoB OAO "MJIM-bauk" ot 8 mas 2009 r.
(npotokon N 1) u pemennem eguHcTBeHHOro akuuoHepa 3A0 "bankoBckuil xonauar MJIM" ot 8 mas
2009 r. (pemenue N 4/2009) OAO "YPCA Bbaunk" peopranu3oBaHo B (popme NpHCOCAMHEHUS K HEMY
OAO "MJIM-bauk" u 3A0 "baukosckuii xonguar MJIM", npu stom HaumeHoBanue OAO "YPCA
bank" n3meneno na OAO "M/IM bank".

Bnocnencteuu OAO "M/IM bauk" nepenmenoBano B [TAO "MJIM bank".

B cootBercTBHM C pemeHreM obmero codpanus akuuoHepo ITAO "MJIM bank" ot 7 oktsa0ps
2016 r., pemenuem obmiero coopanus akimoHepos [TAO "bunbank" ot 7 okts6psa 2016 1. u pemeHueM
enuHcTBeHHOro akuumoHepa AO "bunOank "Mypmanck" ot 7 oktsabps 2016 r. ITAO "MIM bank"
peoprannzoBaHo B popme npucoennnenus k Hemy [TAO "bun6ank" nu AO "bunbank "Mypmanck".

B cootBercTBUM C pemieHneM obmero coopanus akuuonepoB [TAO "MJIM bank" ot 18 okta0ps
2016 r. HaumeHoBaHue O6aHka u3MeHeHo Ha [TIAO "bunbank".

27 ¢espans 2013 r. mexxay OAO "MJIM bauk" u 3A0 Kb "Kexap" 3akirodueH 1oroBop, coraacHO
kotopomy Kk 3A0 Kb "Kenp" mepenuio npaBo TpeOOBaHUS IO KPEIUTHOMY JTIOTOBOPY, 3aKITIOUEHHOMY C
Kysnenosoii C.B. (1.1. 51 - 64).

B ToT ke neHp mpaBa TpeOoOBaHMS 1O KPEAUTHOMY JIOTOBOpY, 3akiatoueHHOMY ¢ Ky3nemnosoii C.B.,
nocnenosarenbHo nepemu or 3A0 Kb "Kenp" k OAO "Ab "[lymkuno", a 3arem k OOO "Her nonros"
B CBSI3U C 3aKJIFOUYCHHEM JOTOBOPOB YCTYNKH mpaB ot 27 despais 2013 r. (i.1. 65 - 92).

10 despans 2014 r. mexay OOO "Her momros" (uement) u OOO "bactuon" (ieccmoHapwmii)
3aKioueH noroBop ycrynku TpeboBanus (tieccun) N HJI/B/3/2014, cormacHo KOTOpoMy IieCCHOHApHUi
NPUHSIT TIpaBa TpeOoBaHMS K (U3MYECKUM JHMIAM TI0 BBIKYIUICHHBIM II€IGHTOM KPEIUTHBIM
00s13aTeILCTBAM, BBITEKAIONIMM M3 KPEIUTHBIX JTOTOBOPOB, 3aKIIOUYCHHBIX C JIOJDKHHUKAMU TPETHUM
auiom (1.a. 93 - 94).

B peectpe ycrynaembix mpaB mo porosopy N HJI/b/3/2014 (mpunoxenue N 2 K JOrOBOpPY IIECCHH )
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YUCIUTCS KpeAuTHbI noroBop N <..>, 3axmoudeHHbli Kysnemosoit C.B. Cymma 3a105K€HHOCTH
OTBETYMKA 10 KPEIUTHOMY JOTOBOPY Ha MOMEHT Iepeiadd IpaB TpeOoBaHus coctarisuia 713 491,30
pyouneit (o1.1. 96).

Ha naty mopaum MCKOBOro 3asiBJIEHHUSI B CyJl 3aJI0JDKEHHOCTh OTBETYMKa cocTaBwia 864 885,99
pyOIIeii, U3 KOTOPBIX: OCHOBHOM 1o - 494 027,21 pyOneii, HA4MCIIEHHBIC, HO HE YIIJIAaY€HHBIC MPOIICHTHI
- 370 858,78 pyOneii.

Paspemas criop u ynoBiIeTBOPSS MCKOBBIE TPEOOBaHMS, CyJ] MEPBONH MHCTAHIIMHM UCXOAUI U3 TOTO,
YTO OTBETYMKOM HEHAUICKAIIUM O00pa30oM HCIOIHIUCh 00S3aTeNbCTBA 10 KPEAUTHOMY JIOTOBOPY,
mpaBa TpebOBaHUs IO KOTOPOMY YCTYIUICHHI 110 goroBopy neccun OO0 "bacturon".

Cyn aneiissiMOHHOM MHCTAHIMU COTJIACWIICS C BBIBOJAAMH CyJa NEPBOM MHCTAHILIMM, YKa3aB IpH
3TOM Ha TO, 4TO coriacue Ky3snerosoit C.B. Ha 3akiioueHHE OCIApUBAEMBIX JIOTOBOPOB IIECCHUU HE
TpeOOBaIOCh, MOCKOIBKY JIMYHOCTh KPEeauTOpa HEe MMella CYIIECTBEHHOTO 3HAYEHUS ISl MCTIOJIHEHHS
JOJLDKHUKOM 00513aTENIbCTB, BBITEKAIOIIMX W3 KpeauTHoro noroopa. Kpome storo, cyn ykaszan, 4To
KPEAUTHBIN TI0TOBOP HE COJACPIKUT YCIOBHUS, 3allPEIAOIIEro nepeaady npaB TPEThUM JUIaM.

C JaHHBIMU BBIBOJAMHU Cyaa aHeHHﬂHHOHHOﬁ HWHCTaHIMH COIJIAaCUTHCA HEJIb34.

B cootBercTBuM ¢ myHktoMm 1 crateu 382 I'paxknanckoro konekca Poccuiickoit denepanuu (31ech
U J1ajiee B peAaKIiy, IeHCTBOBABIICH HA MOMEHT COBEPILICHHSI CACNOK YCTYIKH mpaB oT 27 despamns 2013
r.) mpaBo (TpeOoBaHHE), MpHUHAAJIEKAIIEe KPEAUTOPY HA OCHOBAHHH O0S3aTENbCTBA, MOXET OBITH
nepeaHo UM JPYroMy JIHIYy MO caeike (ycTynka TpeOOBaHMs) WIM TMEPEeUTH K IPYroMmy JHUIly Ha
OCHOBaHHM 3aKOHA.

Jnis mepexoia K ApyroMy JIMILY TIpaB KPEeaUTOpa He TpeOyeTcs coryiache AOJDKHUKA, €ClI HHOE He
MPEIyCMOTPEHO 3aKOHOM WM JOTOBOpoM (myHKT 2 ctatbu 382 I'paxkmanckoro konekca Poccuiickoii
denepanun).

ITpu 3Tom B yHKTe 51 nocranosnenus Ilnenyma Bepxosrnoro Cyna Poccuiickoit denepanuu ot 28
utonss 2012 r. N 17 "O paccmoTpeHMM CyJnaMu TpaKIaHCKUX Jel [0 CIopaM O 3alluTe IpaB
notpeduTeneil" pa3psiCHEHO, 4TO, pa3pelnias Aea Mo cnopaMm o0 yCTynke TpeOOBaHHM, BBITEKAIOIINX U3
KPEAUTHBIX JOTOBOPOB C MOTPEOUTENAMU ((PU3NUECKUMHU JULAMH), CYJ JIOJDKEH UMETh B BHUAY, YTO
3aKOHOM O 3aIlIuTe IpaB MOTpeOuTeNIel He MPeayCMOTPEHO MPpaBo OaHKA, NHOW KPEAUTHOW OpraHU3aluu
nepeiaBaTh MpaBo TPeOOBaHUs 110 KPEAUTHOMY JOTOBOPY € MoTpeduTeneM ((hu3nuecKuM JUIOM) JIUIIAM,
HE HUMEIOIIMM JIMIIEH3UHM Ha TPaBO OCYIIECTBIEHHUS OAHKOBCKOM NEATENbHOCTH, €CIU HWHOE He
YCTAQHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM, COZAEP)KAaIllMM JIaHHOE YCJIOBHE, KOTOpOE ObUIO COIIACOBAHO
CTOPOHAaMU IIPH €0 3aKJIIOUEHUH.

CrnenoBarenbHO, JEUCTBYIOIIEE 3aKOHOAATEILCTBO HE MCKIIOYAeT BO3MOXKHOCTH MEpeAayd MpaBa
TpeOOBaHUs MO KPEAUTHOMY JOTOBOPY C moTpeduteneMm ((PpU3MUECKHM JIUIIOM) JUIAM, HE HUMEIOIIUM
JUIIEH3UH Ha TPaBO OCYIIECTBJICHHS OaHKOBCKOW JESITEIBHOCTH, OJTHAKO TaKasl YCTYIKa JOMYCKaeTcs,
€CJIM COOTBETCTBYIOIIEE YCIOBUE MPEAYCMOTPEHO ITOTOBOPOM MEXJY KpPEOUTHOM oOpraHu3aiueil u
noTpeduTeneM 1 ObLIO COTJIACOBAHO CTOPOHAMU IPU €0 3aKJIF0UEHUH.

Kak cregyer w3 marepuaioB Jena, KPEIUTHBIH JOTOBOp, 3aKIIOUEHHBIH MeEXIy OaHKOM U
Ky3snenoBoit C.B., a Takxke yCIOBHS KpPEIUTOBAHUS, SBIISIOIIMECS €r0 HEOThEMIIEMOW YacThlO, HE
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COJZIepaKaT MOJIOKEHHS O BO3MOKHOCTH YCTYIIKM IIPaB 110 JaHHOMY JOTOBOPY TPETHUM JIMLIAM.

Takum o0Opa3om, cyloM NEpBOM HHCTAHIIMU HE YYTEHBI, a CYIAOM aNeJUIAIUOHHONW WHCTAHIIUU
HENPAaBWIbHO IPUMEHEHbl DPAa3bsICHEHMs, cojepxamuecs B NyHKTe 51 mnocrtaHosieHus Ilnenyma
Bepxonoro Cyna Poccuiickoii ®eneparuun ot 28 utonss 2012 r. N 17 "O paccmoTpeHuu cygaMu
rpakIaHCKHX JeJ [0 CIIopaMm O 3allluTe MpaB norpedureneit'.

I[OHYH_IGHHBIG HapymcHus HOPM IIpaBa ABJIAIOTCA CYIICCTBCHHBIMH, OHU IIOBJIMAIM Ha UCXOO ACA,
u 0e3 ux YCTpAaHCHUA HCEBO3MOXHBI BOCCTAHOBJICHHMC H 3alllMTa HAPYUICHHBIX IIpaB MW 3aKOHHBIX
HHTCPCCOB HUCTIA.

C YUC€TOM H3JI0KCHHOTI'O, a4 TAKKC IIPpHUHUMAas BO BHUMAaHHC H€O6XOI[I/IMOCTB CO6JIIOII€HI/I$I Pa3yMHBIX
CPOKOB cynomnpou3BojictBa (ctaths 6.1 ['pakaaHCKOro MpoleccyalbHOro Kojlekca Poccuiickoit
Oenepanun), CynebHast Koyuierus o rpaxaanckuM nenam BepxoBuoro Cyna Poccuiickoit deneparuu
noJjlaraeT HeoOXOIMMbIM OTMEHUTH ATCIUISIIMOHHOE OIPEICIICHUE CyIeOHOM KOJIJIETUH TI0 TPAXKIaHCKUM
nenam HoBocubupckoro oGnactHoro cyma ot 7 aBrycra 2018 r. u HampaBuTh €0 Ha HOBOE
paccMOTpEHHE B CY/I alleJUISIIHOHHON HHCTAHIIHH.

[Ipu HOBOM pacCMOTpPEHMU Jiena Cyy aneJUISIIUOHHONW MHCTAHIMU CIEAyeT y4ecTh U3JI0KEHHOEe U
pa3peluTh BO3HHKIIMKA CIIOp B COOTBETCTBHUHM C YCTAHOBJICHHBIMH IO JIeNly OOCTOSTEIbCTBAMH U
TpeOOBaHUSIMH 3aKOHA.

PyxoBoactBysicey cratbsamu 387, 388, 390 I'paxknaHckoro mporueccyanbHOro kojaekca Poccuiickoi
Oenepanun, CynedHast KOJUIeTHs 10 TpaxaaHckuM nenam BepxosHoro Cyma Poccuiickoi ®@enepanun

onpezenunia:
aneJuUISIIIHOHHOE ONpeNeNieHne CyleOHON KOJUIETHH M0 TpaxaaHCKUM jenam HoBocuOupckoro

obmactHoro cyaa ot 7 aBrycta 2018 r. OTMEHUTH, HalpaBUTH JAETIO Ha HOBOE PACCMOTPEHHE B CYI
arneUIAIMOHHON NHCTAHIIUH.
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